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On November 13, 2006, the Court heard oral argument on the application for leave
to appeal the November 3, 2005 judgment of the Court of Appeals. On order of the
Court, the application is again considered, and it is DENIED, because we are not
persuaded that the questions presented should be reviewed by this Court.

Y OUNG, J., concurs and states as follows:

| concur in the Court’s decision to deny leave to appeal in this case. | believe the
Court of Appeals interpretation of MCL 213.55(3) may be erroneous, but the Legislature
recently amended the statute to cure any error that arose from the Court of Appeals
opinion, 2006 PA 439, limiting the jurisprudential significance of this case. Moreover,
defendant’s offer of proof regarding the possibility of rezoning appears to have been
insufficient to merit relief. Because of the limited jurisprudential significance and
arguable deficiency in the proofs, there is no longer a need for this Court to intervene.

MARKMAN, J., joins the statement of Y OUNG, J.
CAVANAGH, J., dissents and states as follows:

| disagree with this Court’s decision to deny leave to appeal. While | agree with
Justice Young that the jurisprudential significance of this case has indeed been limited
because of the Legislature's recent amendment of the statute, | believe that the Court of
Appeals improperly interpreted MCL 213.55(3) and that defendant was not required to
file awritten claim that the agency did not include the possibility of rezoning in the offer
made for the property at issue. Thus, in light of the fact that this Court has aready
reviewed briefs and heard oral arguments on this matter, | believe that defendant should
be afforded relief.

KELLY, J., joins the statement of CAVANAGH, J.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is atrue and complete copy of the order entered at the direction of the Court.
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